





Memorandum of Understanding between the Portland Bureau of Transportation and the
Oregon Museum of Science and Industry (OMSI) for SE Water Avenue Right of Way
dedication in support of Federal Transportation Investments Generating Economic
Recovery (TIGER) Grant application

Whereas, The Portland Bureau of Transportation (PBOT) is pursuing an application for federal
TIGER stimulus dollars to develop certain street and right of way improvements within
Portland’s Innovation Quadrant, and

Whereas, the key project to be undertaken on the Eastside is the new extension of Water
Avenue from roughly north of the intersection with the new streetcar bridge, and on the south
the terminus at Caruthers and 4th avenues, and

Whereas, the federal application is strengthened by local match dollars and OMSI and Portland
Opera have been approached by PBOT for each property owner to provide some match in the
form of Right of Way dedication, and

Whereas, the parties agree that, for the purposes of the TIGER grant application, OMSI may
provide the Water Ave Right of Way that is on OMSI property in exchange for like value,

Now, the parties hereby agree to proceed in good faith on the following nonbinding agreement:

1. The dimensions of the subject Right of Way (see attached) will be finally determined by
registered survey performed by and at the cost of PBOT.

2. The per square foot value of the property will be established by city appraisal of fair
market value by a qualified, professional appraiser based upon comparable sales of
similar property between unrelated parties in an arms-length transaction. OMSI may
obtain an appraisal and any disparity between appraisals will be negotiated.

3. The value of OMSI's land will be exchanged for property or Right Of Way exchange as
agreed to by the parties, and/or by credit for Transportation System Development Charges
levied on new development. If for some reason the parties are unable to come to agreement
and PBOT is successful in receiving TIGER grant funding, Right Of Way would be acquired and
compensated for through the standard PBOT Right Of Way acquisition process.

4. Ahy SDC credits resulting from this exchange will be applied for, calculated, and transferred

in accordance with section 17.15.060 (SDC Credits, SDC Credit Transfers and SDC
Reimbursements) of the City of Porttand Code and Charter.

Tusadted  TesTote

Susan D. Keil Nancy S ueber
Director - President ﬂ@
Portland Bureau of Transportation Oregon Museum of Science and Industry /

Date: Date: ?/ ?/5’?




Christopher Mattaliano
General Director

August 16, 2010

Dave Unsworth

Senior Manager Project Development
TriMet

710 NE Holladay Street

Portland, OR 97232

Dear Mr. Unsworth:

The purpose of this letter is to confirm the intention of Portland Opera to dedicate property for
public right of way necessary to accommodate a new alignment of Water Avenue if the
realignment project is funded as part of the Southeast Corridor: Connecting Communities
proposal for a TIGER II Discretionary Grant. Portland Opera understands that the Portland
Bureau of Transportation will provide OMSI a transportation systems development charge credit
equal to the value of the land dedicated.

A copy of a Memorandum of Understanding between Portland Opera and the Portland Bureau of
Transportation regarding the dedication of land and the systems development charge credit is
attached. Although developed in anticipation of a TIGER grant to fund the Water Avenue
realignment, OMSI’s intention would remain the same if the project is funded by TIGER IIL.

The Water Avenue relocation will enhance connectivity in an important educational, cultural and
industrial hub. Portland Opera supports the efforts of TriMet, the City of Portland and other
partners to secure federal funds to make this project possible and encourage vitality and mobility
in the Southeast Corridor.

Christopher Mattaliano
General Director

Celebrating the breath-taking beauty of Opera.

211 SE Caruthers Street, Portland, OR 97214 Tel 503-241-1407 Fax 503-241-4212 www.portlandopera.org



Memorandum of Understanding between The Portland Bureaﬁ of Transportation and
Portland Opera for Water Ave Right of Way dedication in support of Federal
Transportation Investments Generating Economic Recovery (TIGER) Grant application

Whereas, The Portland Bureau of Transportation (PBOT) is pursuing an application for federal
TIGER stimulus dollars to develop certain street and right of way improvements within
Porttand’s Innovation Quadrant, and

"Whereas, t.he key project to be undertaken on the Eastside is the new extension of Water
Avenue from roughly north of the intersection with the new streetcar bridge, and on the south
the terminus at Caruthers and 4th avenues, and

Whereas, the federal application is strengthened by local match dollars and OMSI and Portland.
Opera have been approached by PBOT for each property owner to provide some match in the
form of Right of Way dedication, and

Whereas, the parties agree that, for the purposes of the TIGER grant application, Portland
Opera may provide the Water Ave Right of Way that is on Portland Opera property in exchange
for like value,

Now, the parties hereby agree to proceed in good faith on the following non binding agreement:

1. The dimensions of the subject Right of Way (see attached) will be finally determined by
registered survey performed by and at the cost of PBOT.

2. The per square foot value of the property will be established by city appraisal of fair
market value by a qualified, professional appraiser based upon comparable sales of
similar property between unrelated parties in an arms-length transaction. Portland
Opera may obtain an appraisal and any disparity between appraisals will be negotiated.

3. The value of Portland Opera's land will be exchanged for property or Right Of Way
exchange as agreed to by the parties, and/or by credit for Transportation System Development
Charges levied on new development. If for some reason the parties are unable to come to
agreement and PBOT is successful in receiving TIGER grant funding, Right Of Way would be
acguired and compensated for through the standard PBOT Right Of Way acquisition process.

4. Any SDC credits resdlting from this exchange will be applied for, calculated, and transferred
in accordance with section 17.15.060 (SDC Credits, SDC Credit Transfers and SDC
Reimbursements) of the City of Portland Code and Civarter.

JOVEN A BNV

Susan D. Keil opher Mattaliano
- Director General Director
Portland Bureau of Transportation Portland Opera
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August 17,2010

Mr. Dave Unsworth

Senior Project Development Manager
TriMet

710 NE Holladay Street

Portland, OR 97232

RE: Southeast Corridor Project: Connecting Communities
Transportation Investment Generating Economic Recovery Il Funding
Commitment

Dear Mr.

The Portland Development Commission (PDC) fully supports the Southeast
Corridor Project: Connecting Communities Transportation Investment
Generating Economic Recovery (TIGER) Il grant proposal.

The Central Eastside Urban Renewal Area (URA) was created in 1986 to
ensure the growth and vitality of this historic central city industrial and
distribution hub. Transportation infrastructure has long been a key issue for
the Central Eastside — particularly maintaining a balanced transportation
system that supports freight mobility, works around rail access, limits conflicts
with autos yet recognizes thousands of people need to flow through the Central
Eastside to reach downtown.

Portland Development Commission is committed to budgeting $250,000 in the
Central Eastside URA to be made available as local match for the SE Water
Avenue realignment component of the Southeast Corridor Project: Connecting
Communities. Our participation is contingent on the award of the TIGER II
grant and a construction contract for the work.

By relocating SE Water Avenue, this project will support new multimodal
connections to educational institutions, employment, cultural attractions, and
bicycle and pedestrian facilities while protecting freight mobility and
unlocking new redevelopment opportunities (including the planned expansions
of the Oregon Museum of Science and Industry and the Portland Opera).
Portland Development Commission is pleased to be a funding partner for this
effort.

Sincerely,

Bruce A. Warner
Executive Director

BAW:TL:tag



CITY OF PORTLAND i

Z. ENVIRONMENTAL SERVICES %

Willamette River C50O Tunnel Program

211 SE Caruthers Street, Suite 200, Portland, Oregon 97214 = Dan Saltzman, Commissioner » Dean Marriott, Director

August 20, 2010

Dave Unsworth

Senior Manager Project Development
TriMet

710 NE Holladay Street

Portland, OR 97232

Subject: Southeast Corridor: Connecting Communities
Dear Mr. Unsworth:

The purpose of this letter is to confirm the commitment of the City of Portland Bureau of
Environmental Services (BES) to provide funding for certain project elements proposed in the
Southeast Communities: Connecting Communities TIGER II grant application.

BES approved a $369,400 grant for the S.E. Clinton Crossing multi-use path through the East
Side Combined Sewer Overflow Tunnel Project Community Benefit Opportunity Program.

BES additionally agrees to provide $250,000 for the SE Water Avenue relocation resulting from
cost savings to the East Side CSO Tunnel Project due to streetcar-related work. BES is prepared
to enter into an MOU regarding this funding.

Sincerely,

Gy s

Paul Gribbon
Chief Engineer
Willamette River CSO Tunnel Program

Phe 503-823-2902 Fax: 503-823-2350 TDD: 503-823-3520 a www.cleanriverworks.com = Printed on recycled paper.
An Equal Opportunity Employer. ® For disability accomodation requests call 503-823-7740.




Caae
ORDINANCE No. 183472

*Authorize contract with Henderson, Young & Company for professional, technical and expert
services required to analyze and develop a Transportation System Development Charge overlay
district. (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1.

The City of Portland Bureau of Transportation (PBOT) administers a transportation system
development charge (TSDC) program, the purpose of which is to fund capacity-increasing
capital improvements needed for major City traffic and collector streets, multi-modal
improvements associated with new development, and capacity increasing transportation
improvements.

The TSDC program began in 1997 with Portland City Council adoption of a 10-year rate
study and project list (Ordinance No. 171301, dated June 18, 1997).

In 2009, a TSDC overlay district was developed in the North Macadam district to supplement
the fees collected from the citywide TSDC and support transportation priorities in the newly
developing area.

On February 24, 2010, City Council adopted Ordinance 183554, which authorized TriMet
and the City to enter into an IGA, committed the City to $30 million dollar City of Portland
contribution to the South Corridor Phase II: Portland-Milwaukie Light Rail Project, and
outlined the City’s funding plan for the contribution; $10 million from the North Macadam
TSDC overlay is directed to the Portland Milwaukie Light Rail Project.

The City Council directed PBOT to analyze the viability of developing a TSDC overlay to
support light rail and other community supported transit and transportation investments in the
Central Eastside to University District.

PBOT has advertised and received proposals in accordance with Chapter 5.68 of the City
Code for the purpose of entering into this professional, technical and expert services (PTE)
contract. A selection committee evaluated all proposals received against defined
performance criteria.

The value of the contract shall not exceed $179,818 and will expire on May 15, 2011.

NOW, THEREFORE, the Council directs:

a.

PBOT to analyze the viability of an additional TSDC overlay district in the Central Eastside
and University District and report back on the findings with recommendations on how to
proceed.



183972

b. The Mayor and the Auditor are authorized, upon the determination of the Director, to sign the
City’s standard agreement, as approved by the City Attorney, with the selected firm for
services as required.

c. The Mayor and the Auditor are authorized to provide for payment chargeable to the
applicable budgets when demand is presented and approved by the Director.

Section 2. The Council declares that an emergency exists because any delay will effect the
certainty of the funding associated with these projects; therefore, this Ordinance shall be in full
force and effect from and after its passage by Council.

Passed by the Council, JUN 80 2010 LaVonne Griffin-Valade
Auditor of the City of Portland
Mayor Sam Adams By
Prepared by: Shoshanah Oppenheim :slg @_ JA
Date Prepared: June 11,2010 Deputy
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OMSI Settlement

The attached memorandum from the City of Portland City Attorney and letter from the Director of the
Portland Bureau of Transportation document a commitment of $325,000 resulting from a settlement
with the Oregon Museum of Science and Industry. TriMet is seeking FTA concurrence with the
settlement.



CITY OF Linda Meng, City Attorney
= 1221 S.W. 4™ Avenue, Suite 430

PORTLAND, OREGON Portand, Oregon 7204

‘ Telephone: (503) 823-4047
OFFICE OF CITY ATTORNEY Fax No.: (503) 823-3089

August 12, 2010

INTEROFFICE MEMORANDUM
TO: : Greg Jones :
Transportation Project Management Division
106/800
- FROM: Harry Auerbach [7

Chief Deputy City Attorney
SUBJECT:  OMSI--Portland Streetcar Loop

The Portland Streetcar Loop Project requires acquisition of property and/or interests
in property owned by the Oregon Museum of Science and Industry (OMSI). For the reasons
set forth below, and subject to the condition that FTA is willing to reimburse the City for the
acquisition even if OMSI contributes some or all of the portion of the compensation
attributable to the loss of Water Avenue back to the City, toward reconstruction of that street,
we believe that $918,879.30 is a reasonable settlement of this matter.

o The acquisition consists of five separate interests: 1 1,023 sq. ft. of permanent right-
of-way; 2,798 sq. ft. of fee; a 1,447 sq. fi. aerial easement; 11,239 sq. ft. temporary
construction easement; and a 460 sq. ft. temporary building easement. The City had the
acquisition appraised by George Donnerberg, MAL of Real Property Consuitants. Mr.
Donnerberg found the fair market value as of October 20,2009, to be $537,000, consisting of
$525,668 for the value of the property, and $10,850 for the loss of seven parking spaces on

- the remainder of OMSI’s property, and rounding to the nearest thousand dollars. Mr.
Donnerberg assumed there would be no further damage to the remainder beyond the loss of
the seven parking spaces. Specifically, Mr. Donnerberg’s appraisal is “predicated on the
existence of New Water Avenue.” Mr. Domnerberg’s appraisal was confirmed by Review
Appraiser, Dave Johnson, on December 1, 2009, The City’s Right-of-Way Acquisition
Agent, Dee Walker, approved just compensation in the amount of $544,000, on February 10,
2010,

OMSI continues to express concern that New Water Avenue may not be constructed,

and that OMSI will suffer damage, in the form of loss or reduction of use of the remainder of
its property, unless the road is built. The City reco gnizes that it has a funding gap, and that,

09-00118-68490.doc



August 12, 2010
Page 2 of 2

without additional funding, there will at least be a significant delay in the reconstruction of
the road.- OMSI asserts that its remaining property will lose significant temporary and
bermanent value if the road is not built, but agrees that $325,000 is a reasonable settlement
for those damages. But OMSI is more interested in having the road built than in recovering
damages, OMSI is willing to contribute $325,000 back to the City toward the construction of
New Water Avenue.

In addition to its claim of damage, OMSI asserts that the City has underestimated the
appropriate square footage value in its comparable sales. The parties have negotiated an
increase of $3/sq. ft. in the valuation of the property, bringing the total valuation to
$593,879.30. Together with the $325,000 for the damage from the loss of the road, it is
proposed that we settle this matter for $918,879.30. :

It is probable that, if the parties do not resolve this matter without litigation, OMSI
will be able to engage an appraiser to support its claim of damages in addition to its claim of
a higher value for the taking itself. Even after the recent amendment to ORS 35.346, which
now allows offers of compromise in condemnation matters, litigation of condemnation cases
carries a high risk that the City will be exposed to substantial liability for OMSI's attorney
fees. Therefore, we believe it is in the City’s interest to resolve this matter without litigation,
if we can do so on a reasonable basis. :

While, on its face, it seems reasonable for OMS], if it is compensated for loss of use
of its property because there is no road, to use the money to help pay for the road and thereby
to mitigate future damage, we want to be sure that FTA is fully informed. The City will be
paying OMST $918,879.30 to acquire the property interests necessary for the Project,
including resolution of the issue of damages to the remainder of OMSI’s property. The City
will seek reimbursement from FTA for the full amount of that payment, as a cost of the
Project. OMS], in turn, will be paying $325,000 back to the City to complete the funding
plan for the road’s construction. If that arrangement is acceptable to FTA, then we would
recommend settlernent of this matter for $91 8,879.30, subject to OMSI’s agreement to make
that contribution. '

HA/ha
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August 17, 2010

Mr. Dan Blocher -

Executive Director, Capital Prq]ects
TriMet

710 NE HolIaday Street

Portland OR 97232

Dear Dan:

The Portland Streetcar Loop Project requires acquisition of right-of-way and permanent
easements from the Oregon Museum of Science and Industry (OMSI) at the south terminus of the
Project. The attached memorandum from Portland’s Chief Deputy City Attorney describes the ~
circumstances of the acquisition. The memorandum also outlines the details of a proposed
administrative settlement between the City of Portland and OMSI. :

Importantly, the City Attorney points out that the transaction is in the best interest of the City and
the Streetcar Loop Project as follows:

* The settlement concludes any future claims of damages or other claims by OMSI
related to the Streetcar Loop Project acquisition of their property.

o The settlement is for a dollar amount that is less than the amount that would

hkely result from the protracted litigation which is pos31ble in the absence ofa

‘settlement. .

e In the settlement, OMSI has generously committed to reinvest into, another
important public project their own funds in an amount equal to the settlement
amount they w1ll receive.

For these reasons and others outlined in the attached memorandum, we are seeking FTA
~concurrence with this administrative settlement. We look forward to your response.

| _Smcerely, '

wWLﬁ {QJ]

Susan D. Keil -
Director, Bureau of Transportatlon

SDK/mpst
¢.  Vicky L. Diede, PBOT

Greg Jones, PBOT
Carter MacNichol, SOJ

1120 S.W. 5th Avenue, Suite 800 « Portland, Oregon 97204-1914. < 503-823-5185
FAX 503-823-7576 or 503-823-7371 « TDD 503-823-6868. +« www.portlandoregon.gov






